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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG CASENO.: 2011-CP-42-00050

JS Bank National Association, as Trustee for
CSMC 2006-6, MASTER IN EQUITY’S REPORT AND

JUBGMENT OF FORECLOSURE AND SALE

Plaintiff,
DEFICIENCY WAIVED

V.

Abraham J. Mills, Priscilla Mills and Discover
Bank,

Defendant(s)

Pursuant to Rule 53 of the South Carolina Rules of Civil Procedure (hereinafter "SCRCP"), the above-entitled
matter was referred to the undersigned Master In Equity to make appropriate findings of fact and conclusions of
law, with authority to enter a final Judgment in the cause. Any appeal from the decision of the Master In Equity
shall be directly to the South Carolina Supreme Court.

Pursuant to the said reference, a hearing was held, attended by the attorneys of record, the testimony was taken,

which is reported herewith, and from the testimony and evidence, I find and conclude as follows:

FINDINGS OF FACT:

1. The Lis Pendens was filed on January 7, 2011.
2. The Summons and Complaint were filed on January 7, 2011.
3. Service was made upon the Defendants named in this Report as is shown by the proofs of service filed
herein.
4, The Defendants Abraham J. Mills and Priscilla Mills are in default as shown by }%ﬁda@ ﬁ}gg
: = =
herein. % — jz?rf‘_’
- 2 P
5. According to an Affidavit filed herein, no Defendant in default 1s in the military sggvice (g the_‘f; g;
United States of America, as contemplated under the Servicemembers’ Civil Relief’ Act ﬂcagﬂdieg anfl’ 20
= =
=

Sailors' Civil Relief Act of 1940, and any amendments thereto.
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6. The Defendant Discover Bank answered in this action and has been notified of the time and
date of this hearing.

7. The Defendants were notified of the time, date and place of hearing m this matter.

8. For value received, Abraham J. Mills and Priscilla Mills made, executed and delivered a note,
dated December 5, 2005, promising thereby to pay to the order of Taylor, Bean & Whitaker Mortgage
Corp. the sum of $190,000.00 with interest at the rate of 7.375% per annum (heremafter “Note™). Other
terms and conditions are stated in the note, which is of record herein.

9. To better secure the payment of the Note described above, the said Abraham J. Mills and Priscilla
Mills made, executed and delivered a mortgage to Mortgage Electronic Repistration Systems, Inc. as
nominee for Taylor, Bean & Whitaker Mortgage Corp., in writing, dated December 5, 2005, covering real
property in Spartanburg County, which is the same as that described in the Complaint. The Mortgage was

recorded on December 9, 2005, and is of record in the Spartanburg County Registry in Book 3572 at page

178.
10. This mortgage constitutes a valid first lien on the subject property.

11. Subsequent to the execution of the Note and Mortgage, Defendant Abraham J. Mills conveyed

his interest in the Property to Priscilla Mills by deed recorded December 9, 2005 in Book 84-P at Page

998. Said conveyance was subject to Plaintiff's Mortgage.

12. By Assignment of Mortgage dated January 7, 2011, and recorded in the office of the Register of

Deeds/RMC Office for Spartanburg County in Book 4431 at page 277 on January 20, 20% Lﬁﬁtga%
H2

Electronic Registration Systems, Inc. as nominee for Taylor, Bean & Whitaker Mortgage ('2'01]3 %] gnéa""'
J m:::"‘l
the subject note and mortgage to US Bank National Association, as Trustee for CSMC 700{‘3‘6 By wrtﬁ'e—-:oqr" _
pecs :

of said assignment, the Plaintiff in this action is the holder of the note and mortgage , % - g%
LL) z-_‘
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13. As required by an Administrative Order issued by the South Carolina Supreme CoTﬁt dated Mey | 1
22, 2009, the Plaintiff states that this loan is owned or guaranteed by Fannie Mae, or it 1s owned 6r |

guaranteed by FHLMC, or the Servicer has signed an agreement to participate in the Home Affordable fD/
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Modifieation Program (“HMDP");, however, the HMP review process has been completed without

modification.

14, The titleholder of record of the Property as of the filing of the Lis Pendens in this action was

Pricilla Mills.

15. Payment due on the Note has not been made as provided for therein, and the Plamtiff, as the

holder thereof, has elected to accelerate payment of the entire indebtedness and has placed the Note and
Mortgage in the hands of its attorney of record herein for collection.

16. Having comnsidered the nature, exten.t and difficulty of the services rendered (the field of
mortgage foreclosures being a specialized area of practice); the time involved in reviewing the various
loan documents, performing the title search, preparing the pleadings and preparing for and attending
hearings; the professional standing of the Plaintiff’s attorney; the fee customarily charged in this
jurisdiction for similar services; and the beneficial results obtained for the Plaintiff, I find that the sum of
$1,450.00 is a reasonable attorney’s fee for the Plaintiff’s attorney for services performed and anticipated to
be performed until final adjudication of the within action, under the terms of the note and mortgage.
Services anticipated to be performed until final adjudication contemplates completion of this matter
within a reasonable time and does not include exceptional, unanticipated circumstances delaying

conclusion beyond the normal time.

The amount due and owing on the Note and Mortgage, with interest at the rate provided in the

17.
S U=~
Note, and other costs and expenses of collection, including atlorney's fees, secured by th Neder angn
| S s
Mortgage, 1s as follows: P “l’-: = -
inei = o Eor
Principal due as of today’s date: 11/08/11 $181,978.85 > o B
Accrued interest from: 08/02/10 to:  10/17/11  $16,246.06 QX o =
Accruing at: 7.375% per annum - e 25
Advancements to Escrow $6,776.75: f::" e =
Corporate Advances $395.00 Q=<
Costs of collection prior to hearing: $ 807.00
$ 1,450.00

Attomney’s fees:
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Total Debt secured by Note and Mortgage, including interest to date is $207,653.66. Interest for the
period from the date shown in (b) above through the date of this judgment, at above stated rate, {o be
added to the above stated "Total Debt" to comprise the amount of the Judgment debt entered herein,
and interest after the date of Judgment at the rate of 7.375% per annum, the Note’s current rate,
pursuant to the terms of the Note and Mortgage on the judgment debt should be added to such
Judgment debt to comprise the amount of the Plaintiff’s debt secured by the Mortgage through the date

to which such interest is computed.

18. The Plaintiff is seeking foreclosure of its mortgage and has, in the Complaint or subsequently
thereto in writing, expressly Waived the right to a personal or deficiency Judgment pursuant to Rule
71{b), SCRCP.

19. The Defendant, below listed, claims or may claim a lien upon or interest in the subject property;
and in the event there is a surplus from the sale of the subject property, the validity, priority and amount
of any such lien claim will be determined at a hearing subsequent to the sale, in accordance with Rule

71(c), SCRCP. The said Defendant and such claim or lien are as follows:

The Defendant, Discover Bank, has or may claim to have an interest in
the subject property by virtue of that judgment lien in the amount of
$5,393.49 filed of record on January 6, 2011 in Case Action No. 2010-
CP-42-4604 against Priscilla H. Mills. Said judgment lien is junior and
subordinate to Plaintiff’s mortgage and is hereby ordered removed from

title to the property.

B o
CONCILUSIONS OF LAW: 1, therefore, conclude as follows: . = 2
g = a2
‘ &3
1. The Plamntff should have judgment of foreclosure of its Mortgage; and the Property shouﬁbe o’t‘éere;@ -53,“
' 1 =
P}Z o Eor
sold at public auction after due advertisement, T ATim
-0 o Ton B
[y o ¥ {
2. That there is due to the Plaintiff on its Note and Mortgage the sum of $207,653,66, rep:gé:sentfﬁg ﬂg:_cé
' m =
-ﬁ

=)

Total Debt due to the Plainti{f as outlined above, together with interest thereon at the rate provﬁed

the Note to the date hereof.
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3.

That the amount due in the preceding paragraph (the "Total Debt") and later accrued interest and costs
shall constitute the total judgment debt due to the Plaintiff and shall bear interest hereafter at the rate

of 7.375% per annum, the current interest rate of the Note.

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED:

1.

That the Defendant(s) liable for the aforesaid Mortgage debt shall, prior to the date and time of the
sale of the Property, hereinafter described, pay to the Plaintiff, or the Plaintiff’s attorney, the amount
of the Plaintiff’s debt as aforesaid, together with the costs and disbursements of this action.
That on default of payment prior to the date and time of the sale, the Property, hereinafter described,
shall be sold by the undersigned Master In Equity at public auction, at the Spartanburg County
Courthouse, in the City of Spartanburg, County and State aforesaid, on some convenient sales day
hereafter, on the following terms, that is to say:
A. FOR CASH: The undersigned Master In Equity shall require a deposit of 5% on the
amount of the bid (in cash or equivalent) the same to be applied on the purchase price only upon
compliance with the bid, but in case of non-compliance within thirty (30) days the same to be
forfeited and applied to the costs and then to the Plaintiff’s debt.
B. Interest on the balance of the bid shall be paid to the day of compliance at the rate of

7.375% per annum, which is the Note’s current interest rate.

C. The sale shall be subject to taxes and assessments, existing easements and
x 5 g
restrictions of record, and any other senicr encummbrances. 3: — P
s 5 35
D. Purchaser to pay for the deed and the cost of recording the deed. _ i 'T“ o2
2 o £3
If the Plaintiff is the successful bidder at the said sale, for a sum not exceeding the ameunt-g§ cofﬁ,m
o = &
- ==
expenses and the indebtedness of the Plaintiff in full, the Plamtiff may pay to the undersigned Ngter 7Y Equ@?f‘
—_—
< o

only the amount of the costs and expenses, crediting the balance of the bid on the Plaintiffs

X
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That a personal or deficiency Judgment being Waived, the bidding will not remain open for thirty (30) days and
bidding will be final on the date of the sale, and compliance with the bid may be made immediately.
That the undersigned Master In Equity will, by advertisement according to law, give notice of the time and
place_ of sale and the terms thereof; and that he will execute to the purchaser, or purchasers, a deed to the
Property sold. The Plaintiff, or any other party to this action, or any other person may become a purchaser at
such sale. Upon such sale being made, should the successfisl bidder, or his assignee, fail to comply with the
terms thereof within thirty (30) after the date of sale, then the undersigned Master In Equity may re-advertise
the Property for sale on the next, or some other subsequent, sales day, at the risk of the ighest bidder, and so
from time to time thereafier until a full compliance shall be secured.
In the event an agent of the Plaintiff does not appear at the time of sale, the within property shall be withdrawn
from sale and sold at the next available sales date upon the terms and conditions as set forth in the Judgment of
Foreclosure and Sale or such terms as may be set forth in a supplemental order.
That the undersigned Master In Equity shall apply the proceeds of the sale as follows:

FIRST: To the payment of the amount of the costs and expenses of this action, including any Guardian Ad

Litem fee or fees of attomeys appointed under Order of Court; and

NEXT: To the payment of the amount to the Plaintiff, or the Plaintiffs Attorney, of the amount of the

Plaintiff’s debt and interest (including attorney fees) or so much thereof as the purchase money will pay on the

same; and
NEXT: Any surplus will be held pending further Order of this Court pursuant to Ruie 71(c), R CE_ Eg
-

[
z:ﬂr—-

That it is further ORDERED, ADJUDGED AND DECREED that each Defendant ﬁ@mediheregm

¢ “f::fc"ﬂ

and all persons whomsoever claiming under him, them or it, be forever barred and queclos?@ of % g
R

ﬂnU

iy

right, title, interest and equity of redemption in the said mortgaged prenuses so sold, or any paﬂ:rhereof 5%-
<

=t
That it is further ORDERED ADJUDGED AND DECREED that the deed of Comﬂyanm m@
pursuant to this judgment and said sale shall contain the names of only the Plamtiff, the first-

named Defendant, who was the title holder of the mortgaged property at the time of the ﬁlmg of
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10.

1l
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the Lis Pendens, and the Grantee; and that the Spartanburg County Register of Deeds is hereby authonzed to
omit from the indices pertaining to such conveyance the names of all parties not contained 1n said
deed.

It is further ORDERED, ADJUDGED AND DECREED that in the event the successful bidder to
whom the deed of conveyance has been issued subsequent to the sale is other than the Defendants
in possession herein, the Sheriff of Spartanburg County may be ordered and directed to eject and
remove from the premises the occupants of the property sold, together with all personal property
located thereon, and put the successful bidder to whom the deed of conveyance has been issued or
his assigns in full, quiet and peaceable possession of said premises without delay, and to keep said
successful bidder or his assigns in such peaceable possession.

That it is further ORDERED ADJUDGED AND DECREED that after the Order Confirming Sale
and Disbursements has been issued and filed, the undersigned Master In Equity shall direct the
Register of Deeds to release of record the lien(s) being foreclosed, which lien(s) are described in

the Findings of Fact herein above.

That it is further ORDERED ADJUDGED AND DECREED that the following is a description of

the Property herein ordered to be sold:

ALL THAT CERTAIN PIECE, PARCEL OR LOT OF LAND, WITH IMPROVEMENTS
THEREON OR TO BE CONSTRUCTED THEREON, SITUATE, LYING AND BEING IN
THE STATE OF SOUTH CAROLINA AND THE COUNTY OF SPARTANBURG,
CONTAINING 1.83 ACRES, MORE OR LESS, AND BEING SHOWN AND
DESIGNATED AS LOT NO. 18 UPON PLAT OF SURVEY OF PALMETTO PINES,
PREPARED BY JAMES V. GREGORY, RLS, DATED MAY 5, 1981, AND RECORDL

7
b

IN PLAT BOOK 086 AT PAGE 675 IN THE OFFICE OF THE REGISTER OF DEE = 9
FOR SPARTANBURG COUNTY. REFERENCE IS HEREBY MADE TO SAID PLAg = Lo
FOR A MORE COMPLETE LEGAL DESCRIPTION THEREOF. o 2 Fm
. e o
! g ] |
THIS CONVEYANCE IS MADE SUBJECT TO ALL EASEMENTS, CONDITIONS, &2 @ “@gnﬁ
COVENANTS, RIGHTS-OF-WAY, IF ANY, APPEARING OF RECORD ONTHE I> -5 Zeyed
PREMISES OR ON THE RECORDED PLAT WHICH MAY AFFECT THE PROPE@Y E oo
HEREINABOVE DESCRIBED. o 2%
o E
—
-

THIS IS THE SAME PROPERTY CONVEYED TO ABRAHAM J. MILLS BY DEEI-)%I'
BRADLEY E. RIDINGS AND SELENA D. RIDINGS RECORDED IN THE ROD OFFICE

FOR SPARTANBURG COUNTY ON JUNE 13, 2005, IN DEED BOOK 83-F AT PAGE 447
AND SUBJECT TO ALL RESTRICTIONS, EASEMENTS, RIGHTS-OF-WAY AND
ROADWAYS OF RECORD, ON THE RECORDED PLATS OR ON THE PREMISES.
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SUBSEQUENTLY, THE SAME PROFPERTY WAS CONVEYED TO PRISCILLA MILLS
BY DEED OF ABRAHAM J. MILLS DATED DECEMBER 5, 2005 AND RECORDED
DECEMBER 9, 2005 IN BOOK 84-P AT PAGE 9938.

CURRENT ADDRESS OF PROPERTY: 421 Holly Springs Church Road, Inman, SC 29349

TMS: 142-00011.04

ANDITIS 50 ORDERED.

/'I’he Honorable Gordon G. Cooper
5; Master In Equity for Spartanburg County
Date § (72@ / /

Spartaburg, South Carolina
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