STATE OF SOL‘JTH CAROLINA
COUNTY OF SPARTANBURG
Chase Home Finance LLC,
PLAINTIFF,
VG, -
Daniel Shane Brown, Jodie M. Brown, South
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Pardon Services, Johnny Halford and Cathy Davis,
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Daniel 5. Brown
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Jodie M. Brown
1431 Rainbow Lake Road
Inman, SC 29349

South Carolina Department of Probation, Parole and Pardon Services

2221 Devine Street, Suite 600
Columbia, SC 29250

South Carolina Department of Prohation, Parole and Pardon Services

IN THE COURT OF COMMON PLEAS

CASE NO. 2009-CP-42-02127

/. MASTER IN EQUITY'S
* ORDER AND JUDGMENT

OF FORECLOSURE AND SALE
DEFICIENCY WAIVED

Non-Eligible under the Home Affordable Madification
Program
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South Carolina Attorney General, Henry McMaster .

1000 Assembly Sireat, Columbia, SC 29201

Johnny Halford
PO Box 786
Una, SC 29378

Johnny Halford
108 Crainwood Lane
Spartanburg, SC 23301

Cathy Davis
PO Box 137
Drayton, SC 29333



Pursuant to Circuit Court Rule 53(e) of the South Carolina Rules of Civil Procedure, the above-entitled

matter was referred to the undersigned to make appropriate findings of facts and conclusions of law with

authorﬁ‘to enter a final judgment in the cause. i’
‘
wPursuant to the said Order of Reference a hearing was held aitended by the attorreys of record. A
Record of Hearing was presented, which is hérewith reported, and from the Record of Hearihg and the
docum«_e_gts and records received into evidence, | find, conclude and order as follows: _
FINDINGS

This Court has jurisdiction over the subject matter of this action and the parties hereto and it is the

proper forum for the litigation of this matter.

1. Based upon the facts and/or evidence presented, the Court has determined that this loan is

not eligible under the Home Affordable Modification Program.

2, The Lis Pendens was filed on April 13, 2009; amended April 22, 2009,
3. The Summons and Complaint were fited on April 13, 2008; amended April 22, 2008.
4. Service was made upon the Defendants named in this Report as is shown by the proofs of

service filed herain.

5. The Defendani({s), Daniel Shane Brown, Jodie M. Brown, South Carolina Dep;artment of
Probation, Parole and Pardon Services, Johnny Halford and Cathy Davis, are in default as is shown by the
affidavit filed herein,

B. The Defendants and/or all attorneys of record were notified of the time, date, and place of the
hearing of this matter.

7. According to the affidavit filed herein, any Defendant in defzult is not in the Military Service of
the United States of America, as contemplated under The Servicemembers' Civil Relief Act of 2003 znd any
amendments thereto, |

8. Faor value received, Defendant(s), Daniel Shane Brown and Jodie M. Brown, made, executed
and defivered a Note dated February 29, 2008, promising thereby to pay to the order of Frankhn American
Mortgage Company the sum of $104,375.00 with interest at the rate of 6.625% per annum. Other terms and
conditions are stated in the Note, which is of record herain.

9. To better secure the payment of the Note described above, the said Defendant(s}), Daniel
Shane Brown and Jodie M. Brown, made, executed and delivered to Mortgage Electronic Registration
Systems, Inc. acting as nominee for Franklin American Mortgage Company a Mortgage in writing, dated
February 28, 2008, covering real property in Spartanburg County, which is the same as that described in the
Complaint. The Mortgage was filed on March 14, 2008, and is of record in the Office of the Clerk of Court for
Spartanburg County in Book 4053, at Page 903. The Morigage evidences and secures the repayment of
money advanced by the mortgagee to, or on behalf of, the morigagor(s). The Court finds also that this
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mortgage constitutes a first fien on the mortgaged premises and a purchase money lien as may apply under
state law as well as the After Acquired Property Doctrine.  Thereafter, said Note and Mortgage by assignment
were assigned to Chase Home)finance LLC by assignment instrument dated April 24, 2009 and recorded April
30, 2009 in Book 4216 at Page 657.

10. That the Courtdinds that the Plaintiff has complied with its obligatien(s) as required under the
specific terms of the Note and Mortga"ge being foreclosed as well as any applicable Federal or State statutes or
regulations including but not limited to, the furnishing of any notices required to be given to the obligor(s} which
gives to such person(s) the right to cure any default arising under the specific terms of the recited Note and
Mortgage herein; the review of this mortgage loan for compliance with the Home Affordability Modification
Program (HMP), if applicable; and that moreover and prior io the filing of this judicial proceeding, the
Defendani(s) had. not raised any compliance defense or objections as to the servicing of any applicable
banking or consumer taws by the Plaintif.

11. Payment due on the note has not been made as provided for in the note, and the Plainiiff, as
the holder thereof, has elected to require immediate payment of the entire amount due thereon and has placed
the note and mortgage in the hands of the attorney herein for collection.

12, With respect to attorney fees and in view of the potential financial liabilities and likely
continuing professional obligations inherent in legally prosecuting a real property credit maiter, the attendant
professional duties and responsibilities, and the size of the morigage debt, | find that a reasonable attorney's
fee in this matter would ba $3,125.DUT This award is consistent with and pursuant to the common laws of this
jurisdiction wherein our appeilate courts have consistently held that any contract for fees that may exist or
exists between the lawyer and the client (in addition to pot being one of the six (6) fee review factors) is not
binding on the trial court on the determination of the reasonableness of the fee. Jackson v. Speed. 326 S.C.
289, 486 S5.E.2d 750(1997); Rice v. Multimedia, Inc., 318 S.C. 95, 456 S.E.2d 381 (1995); and Williamson v.
Middleton, 374 S.C. 419, 649 S.E.2d 57 (Ct. App. 2007). Total representation of the Plaintif's interests in this

matler have been underiaken, including among many duties the researching of the referral file to serving as

cuslodian of the loan documents fo the filing of all pleadings and other tegally required documents with the
cour, by the Scott Law Firm, P.A. Moreover, this Trial Court has specifically examined, and made its award
herein of attorney fees to Counsel for the Plaintiff in compliance with the six (8) factors identified and
enumerated in Baran Data Systems \; Loter, 257 §.C. 382, 377 S.E.2d 296 (S.C. 1989).

13. On receiving testimony and other evidence during this hearing, | find that the Scott Law Firm,

P.A. was engaged by the Plaintiff to foreclose the morigage as expeditiously as possible, given the detriment
to Plaintiif's equity position as a direct result of increasing losses from the accrual of interest and related
adverse economic conditions such as depreciation or possible damage to the collateralized property.  Upon
receipt of the case file, the titte was examined and siudied to identify all parties having or claiming an interest in
the subject real estate as well as being researched for salient legal questions and issues. Various altorneys as
well as experienced paralegal staff have been responsible for (and expended extensive professional time) in

the preparation of the following pleadings and ather legally required services and documents:
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1. Lis Pendens and any amendment thereto
2. Summons and Complzint and any amendment therete
3. Affidavits and proposed Order of Publication
4. Affidavit of Default Ve
5. Conseni(s) to Order of Reference ;
6. Order of Reference ‘
7. Notice of Hearing e
8. Proposed Judgment of Foreciosure and Sale
9. Record of Hearing E B

10. Notice of Szle
11. Other documents as applicable pertaining to service and finalization of the action.

Counsel may also prepare for the Plaintiff the Statutory Foreclosure Deed and any other documents necessary
in this particular action as ordered or authorized by this Court.

Jurisdiction over the fee award shall be reserved as granted in the Order of Reference with the right to
re-visit the question of attorney fees should the action proceed in an unexpected way and/or to facilitaie the
assessment and payment of any such current or additional professional compansation.

14. The amount due and owing on the Note, with interest at the rate provided in the Note,
including attorney's fee and allowable costs and charges allowable under and secured by the Note and

Mortgage, is as follows:

(@ Principal due $103,719.64
(b} Interast from October 1, 2008 to March 11, 2010 $0,958.49
(c) Late Charges 3 0.00
(d) Escrow Adjustments (itemized in Plainiiff's
Risbursement Record) $3,770.67
{g) Appraisal $ 0.00
() Property Inspections $ 188.00
(@) Corporate Advances (ltemized in Plaintiff's )
Disbursement Recerd) 3 0.00
{h) Costs of collection prior to hearing 51,114.25
(i) Previous bankrupicy fees $ 0.00
() Attorney's fees and cbsts ,
(Foreclosure & applicable Bankruptcy) 33.125.00
TOTAL DEBT secured by note $121.857.05

and mortgage including interest to date shown

Interest for the period from the date shown in (b) above through the date of this Judgment at the above stated
rate to be added to the above stated "Total Debt": to comprise the amount of the judgment debt entered herein
and interest after the date of judgment at the rate of 6.6250% per annum {pursuant to the terms of the Note and
Mortgage) on the judgment debt shouid be added to such judgment debt to comprise the ameunt of Plaintiff's
debt secured by the Morigage through the date to which such interest is computed. (ltems (), {i) and () are

subject to revision by Plaintiff's counsel and/or modification by the Court.)



15. Based upon a search of the public records of the aforesaid county, all persons or entities
having an interest or fien or possible claim in or upon the mertgaged premises subordinate to the lien of the
Plaintiff as of the date and time. of the filing of the Lis Pendens herein have been;made defendants.

16. The Plaintiff is seeking the usual foreciosure of morigage and-has in the Compiaint, or by
amendment thereto, or by motion at the reference, expressly waived the right to a personal or deficiency
fudgment. - 5

17. The Defendants below named claim or may claim a subordinate fien or junior interest upon or
interest in the subject property, and in the event there is a surplus from the sate of the subject property, the
validity, priority and amount of any such lien claim will be determined at a hearing subsequent to the sale, in
accordance with the Circuit Court Rules 53 and/or 71. The subject Defendant are further made a party due io
the similarity in name(s) to the primary defendants against whom they claim or may claim a lien and in order to
clear title o this property as follows:

(&) The Defendant, Scuth Carolina Depariment of Probation, Parole and Pardon
Services by virtueof the following judgments against Daniel Brown;
(1) Dated February 13, 2004 in the original amount of $184.63 and filed on February
17, 2004 in the Office of the Spartanburg County Clerk of Court as judgment roll number 274599,
(2) Dated February 13, 2004 in the originat amount of 52.06 and filed on February 17,
2(}04 in the Office of the Spartanburg County Clerk of Court as judgment roll number 27’4602
{b} The Defendant, Johnny Halford by virtue of a judgment aaalnst Daniel Brown dated
February 13, 2004 in the original amount of $222.97 and filed on February 17, 2004 in the Office of the
Spartanburg County Clerk of Court as judgment roll number 274800.

{c) The Defendant, Cathy Davis by virtue of a judgment against Daniel Brown dated
February 13, 2004 in the original ameunt of $260.29 and filed on February 17, 2004 in the Office of the
Spartanburg County Clerk of Court as judgment roll number 274601.
18. No Defendant raised any issues related to Plaintif's standing to prosecute this action.
Therefore, any issues related to Plaintiff's standing or ability 1o prosecute this action are waived.
CONCLUSIONS OF LAW

| therefore, conciude as foliows:

1. The Plaintifi has met the reguirements of the Administrative Order of the Souih Carolina
Supreme Court (2009-05-22-01) issued by Chief Justice Jean H. Toal, dated May 22, 2009, and has shown
that this loan is not efigible under the Home Affordable Modification Program. _

2. The Plaintiff should have judgment of foreclosure of the mortgage and the mortgaged property

should be ordered sold at public auction after due advertisement.

Naw, on metion of Plaintiff's attorney,
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED:
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1. The Plaintiff has met the requirements of the Administrative Order of the South Carolina
Supreme Court (2009-05-22-01) issued by Chief Justice Jean H. Toal, daied May 22, 2009, and has shown

that this loan is notfﬂligible under the Home Affordable Modification Program. -

2. This case is not subject to the stay provisions of the Order of the Supreme Caourt of,South
Carolina dated May+d, 2009, as amended and superceded by Order dated May 22, 20089. e

3. That thare is due to the Plaintiff on the obligation and mertgage set forth in the Compilaint the,
sum of $121,857.05, representing the total debt due Plaintiii as set forth supra, together with interest at the rate
provided therein orithe balance of principal from the date aforesaid to the date hereof. -

4, The amount due in the preceding paragraph (the “"total debt" as set forth in Paragraph

hereinabove, and later accrued interest on the principal) shall constitute the total judgment debt due the Plaintiff
and shall bear interest hereafter at the rate of 6.6250% percent per annum.

5. That the Defendants liable for the aforesaid Mortgage debt shall on or before the date of sale
of the property hereinafter described, pay to the Plaintiff, or the Plaintiff's attorney the amount of Plaintiff's debt
as zforesaid, together with the costs and disbursements of this action.

B. That on default of payment at or bejore the time herein indiczted, the mortgaged premises
described in the Complaint, as hereinafter set forth, be sold by the undersigned at public auction, after giving
Notice of the time and place of such sale by advertisement according to law. Any sales date is tentative and
may be rescheduled at any time prior to the sale without further order of this court or writien notice to the,
parties of the notice of sale, provided notice of the new sales date is duly advertised as required by faw. The
sale shall be according to the following terms, that is to say:

a, FOR CASH: The undersigned Master in Equity will require a deposit of 5% on the
amount of the bid (in cash ar equivalent), said 5% deposit being due and payable immedizately upon the closing
of the bidding, same to be applied io the purchase price only upon compliance with the bid, but in case of non-
compliance within 20 days same to be forfeited and applied to the cosis and Plaintiif's debt. )

b. Interest on the balance of the bid shall be paid to the day of compliance at the rate of

6.6250% percent.
C. The sale shall be subject to taxes and assessments, existing easements and
restrictions of record. - .
d. This morigage constituies a first lien covering the real estaie and improvements

therein described, including any mobile home located thereon. Plaintiff would further allege and avail itself of
the Purchase Money Mortgage Doctrine as may apply to the facis of this action.
e. Purchaser to pay for ceed stamps and cost of recording the deed with the Plaintiff io
pay the Statutory allowed fee of $25.00 to the preparer of said deed (be it this Court or Counse! for Plaintiif).
7. If Plaintiff be the successful bidder at said sale, for 2 sum not exceading the amourt of costs,
expenses and the indebtedness of Plaintiff in full, the Plaintiff may pay to the Cierk of Court only the amount of

the costs and expenses crediting the balance of the bid on Plainiiff's indebtedness.



8. Na personal or deficiency judgment being demanded, the bidding will not remain open after
the date of sale, but compliance with the bid may be made immediately.

9. That the Master in Equity;will by advertisement according to law, give notice of the time and
piace of such sale, and the terms thereof. Any sales date is tentalive and may be rescheduled at any time prior
ta the sale without further order of this courtor written notice to the parties of the nofice of sale, provided notice

-of the new sales date is duly advertised as requited by law. Master in Equity will execute to the purchaser, or

purchasers, a deed to the premises sold. The Plaintiff, or any other parly to this action may become sz
purchaser at such sale, and that if, upon stach sale being made, the purchaser, or purchasers, should fail to
comply with the terms thereof within 20 days after the date of sale, then the Master in Equity may advertise the
said premises for sale on the next, or some other subsequent sales day, at the risk of the highest bidder, and
so from time to time thereafier until a full compliance shall be secured. In the event the Plzintiff is the
successful bidder, at its/his option, or the option of its/his éssignee, the deed may be taken subject to payment
by grantee of any taxes or assessments censtifuting a lien against the property sold under this order and
hereinafter mare fully described. In the event the successful bidder is a third party, neither the Plaintiff nor
Plaintiff's counsel make any warranties or representations as to the subject property on behalf of the third party
bidder or any subseguent purchasers.

10. The sale will not be held unless the Plaintiff, its atterney, or its bidding agent is present at the
sale or has advised the Master in Equity's office Df its bidding instructions.

11. In the event of a third party bidder and that any third pariy bidder fails to deliver the required
deposit in certified (immediately collectible) funds to the Office of the Master in Equity by close of bidding on the
day of the sale, the Master in Equity will re-sell the subjeci property at the most convenient time thereafter
(including the day of sale) upon notification to counsel for Plaintiff.

12. That the Master in Equity shall apply the proceeds cof the sale as follows:

FIRST: To the payment of the amount of the costs and expense of this acticn, including any
Guardian ad Litem fee or fees of attorneys appoeinted under Order of the Court;

NEXT: To the payment to the Plaintiff or Plaintiff's attorney, of the amount of Plaintiff's debt
and interest or so much thereof as the purchase money will pay on the same; and Plainiiif's attorney shall
receive and disburse such funds only in total and absclute compliance with the debt, interest, escrow, and
related calculations of this Court including the Court's award for attorney fees and taxable costs;

NEXT: Any surplus will be held pending further order of the Court as provided for in the
South Carolina Rules of Civil Procedure and particuiarly Rule 71(c} of the South Carolina Rules of Civil
Procedure.

13.  liis further ORDERED, ihat if the successful bidder is other than the Defendant in pessession
herein, the Sheriff of Spartanburg County is ordered and diracted to evict and remove from the premises the
occupanis of the property sold, together with all persenal property located thereon, and put the successiul
bidder or his assigns in full, quiet and peaceable possession of said premises without delay, and to keep said

successful bidder or his assigns in such peaceable possession.
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14, IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the South Carolina
Department of Motor Vehicles is directed and ordered ta provide ihe new Certificate of Title to the attornays for
the Plaintiff as agent for the grantee on the deed upon payment gfihe required ttle fees on any mobile home
which is herein located on the subject property and intended to- Be collateralized by the Plaintiff's security
documents as heretofore received into evidence by this Court, or which may be received into evidence at any
necessary hearing postsale of the subject property. 5 -

15. And itis further ORDERED, ADJUDGED AND DECREED that Defendznt named herein and
all persons whosoever claiming under him, them or it, be forever Barred and foreclosed of all right, title and
interest and equity of redemnption in the said mortgaged premises so sold, or any part thereof,

16. [T IS FURTHER ORDERED that the deed of conveyance made pursuant to said sale shail
contain the names of only the first-named Plaintiff and the first-named Defendant, and the Defendant who was
the titleholder of the mortgaged property at the time of the filing of the notice of pendency of the within action,
and the name of the grantee, and the Clerk of Court/Register of Deeds is authorized to omit from the indices
pertaining o such conveyance the names of all parties not contained in said deed.

17.  The Master in Equity will retain exclusive jurisdiction to do all necessary acfs incident to this
foreclosure, including, but not limited to, all matiers post-sale which may effect the iransfer of the title to the
subject real property and all improvements thereon, as well, the issuance of a2 Writ of Assistance.,

18. Upon issuance of a Master in Equity's Report on Sale-and Disbursements, the Register of
Deeds is directed to release of record the morigage lien being foreclosed, which mortgage lien is described as
fallows:

Mortgage from Daniel Shane Brown and Jodie M. Brown to Mortgage Electronic Registration Systems,
Inc. acting as nominee for Franklin American Mortgage Company, dated February 29, 2008, covering real
property in Spartanburg County, filed on March 14, 2008, and is of record in the Office of the Clerk of
Court/Register of Deeds for Spartanburg County in Book 4053, at Page 903.

18. The following is a description of the premises herein ordered to be sold:

All that certain piece, parcel or lot of land situate, lying and being in the County of
Spartanburg, State of South Carolina, on lhe western side of SC Highway 42, known as
Rainbow Lake Road, and being shown on plat eniitted Partial Land Survey for R. E. Burns
dated March 12, 1964 by J. Q. Bruce, Surveyor, recorded in the Plat Book 47 at Page 544,
and more recently shown as .60 acres, more or less, on plat prepared for Kevin Weston
Garner by Joe E. Mitchell, RLS, dated July 27, 1995, recorded August 9, 1995, RMC Office
for Spartanburg County in Book 130 at Page 372. For a more detailed description, reference
is hereby made to aforesaid plats.

This conveyance is made subject to the Restrictive Covenants as recorded in Deed Book 53-
C, page 389, ROD for Spartanburg County.

This being the same property conveyed to Daniel Shane Brown and Jodie M. Brown by deed
of Kevin W. Gardner dated February 29, 2008 and recorded on March 14, 2008 in the Office
of the Spartanburg County Register of Deeds in Book 80-W at Page 845.

iy
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Property address: 1431 Rainbow Lake Road
Inman, SC 28349
IT IS FURTHER ORDERED that if the Plaintiff ar the Plaintiff's representatjv,e does not appear

Ve 20.
at the, scheduled sale of the above-described property, then the sale of the property will be pull, veoid and of no
force and effect. In such event, the sale will be rescheduled for the next available sales day.as ordered by this
4

court. 5
te this action are waivsd.

21.

No Defendant raised any issues related to F’Iaintiﬁ‘s@nding to prosecute this action.
Therefere, any issues refated to Plaintiff's standing or 6ili{y O prose

GArddr-G. Cogbler
aster in Equigyjfor Spartanburg County

Spartanburg, South Caralina
March 11, 2010
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