STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG DOCKET NO. 09-CP-42-5189
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A hearing was held January 5, 2010 at 02:30 PM. The testimony was taken, which is

reported herewith, and from the testimony and evidence, I find and conclude as follows:

FINDINGS OF FACT:
1. The Lis Pendens was filed on September 21, 2009.
B The Summons and Complaint were filed on September 21, 2009.
3.

Service was made upon the Defendant(s) named in this report as shown by the
proof(s) of service filed herein.

4. The Defendant(s) Barry Nickelsberg a/k/a Barry S. Nickelsberg and Mortgage

Electronic Registration Systems, Inc. (MIN #100037506556057546) are in default as shown by affidavit
or order filed herein.

~

3. No Defendant raised any issues related to Plaintiff's standing to prosecute this

action. Therefore, any issues related to Plaintiff's standing or ability to prosecute this action are waived.

6.

Pursuant to the South Carolina Supreme Court Administrative Order dated
May 22, 2009, the Plaintiff has set forth its belief in its Complaint or by Affidavit, which is already of

record in this case, that the mortgage loan which is the subject of this foreclosure action is not eligible for

modification pursuant to the terms of the Home Affordable Modification Program (HMP), and therefore






